FACT SHEET
PROPOSED CONSENT DECREE WITH U.S. STEEL FOR THE
HEXAVALENT CHROMIUM SPILL ON APRIL 11, 2017
Background
On April 11, 2017, U.S. Steel’s Midwest Plant
Facility in Portage, IN reported a discharge of
process wastewater containing hexavalent
chromium into the Burns Waterway, 500 yards
from Lake Michigan. The Midwest Plant has a
National Pollutant Discharge Elimination
System (NPDES) permit that allows for the
release of 0.51 lbs/day of hexavalent
chromium. According to the complaint lodged
with the U.S. Court, 902 lbs of hexavalent
chromium were released between the period of
April 10-12, 2017 (Complaint, Paragraph 64;
See “Reference” section to access documents
referenced in this Fact Sheet).

The Spill led to the closure of three beaches
within the Indiana Dunes National Lakeshore
managed by the National Park Service (NPS)
and one adjacent beach managed by the City of
Gary. Additionally, Indiana American Water
closed its public drinking water intake located
near the mouth of Burns Waterway. The
beaches and intake remained closed until April
18, 2017.

Why the Concern?
Ingesting water with hexavalent
chromium can cause cancer.* It is a
known component of wastewater from
industrial processes at U.S. Steel’s
Midwest Plant. The plant operates
under a permit to discharge regulated
quantities of hexavalent chromium into
Burns Harbor; the Spill discharged
approximately 600 times over their
daily permit allowance.
Violations of Environmental Regulations

Chromium discharge from U.S. Steel’s Midwest
Facility on April 11, 2017. Photo Credit: EPA.

The discharge occurred due to a break in an
expansion joint on a process wastewater
pipeline, causing the water to re-route into a
containment trench. The wastewater, highly
corrosive from excessive chromium, created a
hole in the bottom of the trench, resulting in an
additional hole in the pipe located below the
trench. This led to the discharge of untreated
chromium wastewater, i.e. “the Spill,” into
Burns Waterway and Lake Michigan.

The Spill violated provisions of the Clean Water
Act (CWA) and the Indiana Administrative Code
by exceeding limits set forth in the facility’s
National Pollutant Discharge Elimination
System (NPDES) permit. Further, U.S. Steel
failed to meet its duties for public notification
under the Emergency Planning and Community
Right-to-Know Act (EPCRA). EPCRA is designed
to enable communities to respond to chemical
emergencies by requiring industry to report
their occurrence at the federal, state and local
level. The Spill resulted in harm to water
resources in violation of the CWA while the
EPCRA failure limited the ability of local
communities to protect themselves from
exposure to the cancer-causing chromium
released into the water.

Comments on the proposed Consent Decree may be submitted by email to: pubcomment-ees.enrd@usdoj.gov
Or by U.S. Mail to: Assistant Attorney General, U.S. DOJ--ENRD, P.O. Box 7611, Washington, DC 20044-7611
In comments, please include the Consent Decree’s reference Number: D.J. Ref. No. 90–5–2–1–06476/2

Legal Claims Against U.S. Steel
Many concerns and failures that took place
between 2013-2017 were identified during
inspections related to the Spill by the
Environmental Protection Agency (EPA) and
the Indiana Department of Environmental
Management (IDEM). The full list is included in
the Complaint lodged with the U.S. Department
of Justice (page 15) and detailed in the EPA
inspection report. Specific claims against U.S.
Steel include violations that carry civil
penalties, such as:
• Effluent violations
• Monitoring and reporting violations
• Operations and maintenance violations
• Stormwater pollution prevention plan
violations
• Failure to file written reports to the State
Emergency Response Commission and the
Local Emergency Planning Committee

What is a Consent Decree?
The proposed Consent Decree is a legally
binding agreement between the U.S., the
Indiana state government and the U.S.
Steel Corporation. The purpose of the
Decree is to ensure future compliance
with regulatory laws, including the Clean
Water Act, to reimburse costs for
assessments and damages caused by the
spill, and to impose civil penalties.

Civil Penalties
Between 2013 and 2017, there were a total of
nine violations of chromium discharge limits at
U.S. Steel, including the Spill. Forty-two
violations of the CWA unrelated to chromium
discharges were also committed during the
same period. These include temperature
violations, whole effluent toxicity and failure to
submit required reports. For each violation that
occurred between Jan. 2009 – Nov. 2015,
penalties up to $37,500 per day may be

assessed. For violations that occurred after Nov.
2015, $53,484 may be assessed. As written in
the proposed Consent Decree, U.S. Steel has
been assessed a total of $300,621 in civil
penalties due in full to both the federal
government and the state of Indiana. It remains
unclear if the penalties include all violations
committed between 2013-2017.

A surfer enjoying the waves at Portage Lakefront
adjacent to Burns Harbor. Photo Credit: NPS.

Damage Assessments
The EPA response and assessments costs
incurred from the Spill sum to more than
$350,000. In addition, the National Park Service
(NPS) assessed damages to unit resources, lost
use of park areas and restoration needs of more
than $240,000. The National Oceanic and
Atmospheric Administration (NOAA) were
responsible for the assessment of Natural
Resource Damages (NRD) from the Spill and
incurred costs exceeding $27,000. As currently
written in the Consent Decree, it is unclear how
NRD were assessed, whether the hexavalent
chromium remains in Lake Michigan or what
the impacts of the Spill were on area resources.
It is also unclear if there are long-term risks or
if any environmental mitigation action will be
required.

Comments on the proposed Consent Decree may be submitted by email to: pubcomment-ees.enrd@usdoj.gov
Or by U.S. Mail to: Assistant Attorney General, U.S. DOJ--ENRD, P.O. Box 7611, Washington, DC 20044-7611
In comments, please include the Consent Decree’s reference Number: D.J. Ref. No. 90–5–2–1–06476/2

Compliance Assurance

Public Comments

Thirty days from the “Effective Date” of the final
and approved Consent Decree, U.S. Steel will be
required to ensure compliance actions
including:
• Payment for damages, civil penalties and
agency responses (See Table 1)
• Repairs made to all deficient infrastructure
involved in the April 11th spill
• Implementation of “Midwest Spill
Evaluation and Reporting Requirements”
including tiered communications to alert
the public
• Implementation of a “Wastewater
Operation & Maintenance Plan,”
“Preventive Maintenance Program Plan”
and a “Wastewater Process Monitoring
System” all reviewed and approved by EPA
and IDEM
• Daily sampling for total and hexavalent
chromium
• Discharge and monthly monitoring reports
that include measurements of total and
hexavalent chromium
• Semi-annual reports, submitted to the EPA
and IDEM on March and Sep. 15th that
include any spills, exceedances and
problems with compliance

The proposed Consent Decree was lodged with
the federal court in the Northern District of
Indiana on April 2, 2018. Comments on the
proposed Decree are due on or before June 6,
2018. After considering comments, the federal
and state governments will determine if they
will seek approval of the Consent Decree from
the Court to make it legally binding.

Table 1. Consent Decree Penalties & Damages
Agency
Amount
Allocation
EPA
$350,653.2 Response costs
NPS
$12,564 Response costs
Damage assessment,
NPS
lost use, restoration
$240,504 compensation
Assessment of
natural resource
NOAA
$27,512.36 damages
United
States
$300,621 Civil penalty
State of
Indiana
$300,621 Civil penalty
TOTAL
$1,232,475.56

Burns
Waterway

Map of U.S. Steel, from Appendix A
of the Consent Decree.
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