March 11, 2019
Indiana House of Representatives
Committee on Natural Resources
200 W. Washington Street
Indianapolis, IN 46204
RE: Deny Support of SB 581
Dear Committee Members:
On behalf of the Northwest Indiana nonprofit Save the Dunes, as well as all persons listed hereafter, we are writing to request that
the Natural Resources Committee Members and all members of the Indiana House of Representatives deny support to SB 581. SB
581, if passed into law, threatens to curtail the historic right of all Indiana citizens to access and use Indiana’s Lake Michigan shore.
In addition, it threatens to override the environmental protections established by local communities. Overall, this legislation would
harm not only those who live near and enjoy recreation on the lakeshore, but the thousands of people who visit the lakeshore each
year, the local Hoosiers whose livelihoods depend on those visitors, and the municipal governments that have worked to protect the
shoreland environment.
Last year, the Indiana Supreme Court, in Gunderson v. State, unanimously delivered its strongest affirmation of the public’s right to
access and use the Lake Michigan shore. The court held that the shore of Lake Michigan has been public land since Indiana’s
statehood and that Indiana holds that shoreland “in trust” for the people of the state. The court ruled that the boundary separating
public shoreland from private property is the natural ordinary high water mark. The Gunderson ruling also reaffirmed that “Indiana
in its sovereign capacity is without power to convey or curtail the right of its people” in the state’s public trust lands. That means
that no one — not the governor, nor an agency, nor the Indiana Legislature — can issue an order, make a rule or pass legislation that
conveys or curtails the rights of Indiana citizens in the public trust shores of Lake Michigan.
But convey and curtail the public’s rights to the shore is precisely what Senate Bill 581 threatens to do. The bill contains several
provisions that together would undermine and act as an end run around the court's Gunderson decision. SB 581 threatens to give
away state-owned shoreland to a small number of private beachfront landowners along the lake. It also threatens to allow private
construction of walls and other barriers that prevent people from walking on shoreland that the law says rightfully belongs to all
Hoosiers. As if this were not enough, SB 581 also strips local governments of the authority to protect their own municipal parks and
dune property and to apply zoning laws within their jurisdiction.
The Legislature has an alternative, however — Sen. Karen Tallian’s SB 553 — which respects the boundary of public trust rights and
local community efforts to protect the shore, elaborates protected recreational activities and reaffirms the state’s duty to protect
the public’s rights and interests on Indiana’s Lake Michigan shore. While we adamantly support SB 553, we would oppose any
legislation that takes any provisions from SB 581.
We urge this committee to take our words into consideration while deliberating on what would make good legislation for Hoosiers.
SB 581 is certainly not the answer and would contradict what the Indiana Supreme Court has already stated. We ask this committee
to uphold the public trust doctrine by denying support to all provisions outlined in SB 581. Our beautiful lakefront is part of our state
heritage. Future generations — not just a select few — deserve the opportunity to share in that heritage.
Sincerely,
•
•

Natalie Johnson
Executive Director
CC: Governor Eric Holcomb
Director of Natural Resources Director Cameron Clark

